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Abstract:

The conceptof public order is ambiguous and difficult to determine its exact scope, and its
content varies according to the circumstances of each time and place. Thus, what is
considered public order in one country is not considered so in another, this is according to
the economic, political and social variants. This system is considered as a restriction to the
exequatur of foreign decisions in case they violate the public order prevailing in the country
of implementation.

In any case, the public order differs its role between internal private relations and
international private relations; where based in the first, to ensure that there is no voluntary
deviation from the provisions of jus cogens in the judge's country, while in international
private relations, it is used to exclude the implementation of decisions issued by various
foreign courts before the judge's state. When nationals have recourse to foreign jurisdiction
or arbitration outside the country of enforcement, this is due to the presence of a foreign
element and the exequatur to the foreign judgment was rejected in the executive form.

Hence the importance of public order to consider it as an objective condition for the
enforcement of foreign judgments, which is automatically raised by the enforcement judge.
Or encourage the parties to defend their interests to the conflict. The purpose of this study
is to clarify the ambiguity and limitations of public order, and try to mitigate them, by
finding effective ways to preserve the rights of individuals established or have been decided
by a foreign decision, by answering the following problem: Is it palatable to find a unified
conceptof public order regardless of the various texts and references of the issuing country
of the decision in relation to the country of implementation of this foreign decision?.

Key Words: Public Order, Foreign Judgments and Contracts, Appendix to Exequatur,
Foreign Law, Effect to Stirring, Arbitral Award, Authority of The Judge, Implementation of
The Foreign Decision, The New York Convention, Country of Implementation.

L http://dx.doi.org/10.47832/2757-5403.20.17

1 Safae.haddaj@usmba.ac.ma, https://orcid.org/0000-0001-9495-606X

Zineb.toumbenchekroun@usmba.ac.ma, https:/ /orcid.org/0009-0002-2121-5273

www.ijherjournal.com 270



http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

dadadis)] daualls daizVI Oy yiall Judi e alall alailly adull (i

ClM clao
a3t k)

Oyaall cdll dae ¢ dzme S dnnls (il

:pasll!

S Doyl o il W@ganan OF LS lgdllad) 5801 il (§ digasally (2 90all plall pUaill 8,S3 s
L3lbadYl Olpaiall can> ldg 3Tl (§ SIS pim Y ey 3 plal pladl oo pias Led 03 (o9 cO8eg Ol)
V> 3 D) Lioalb duwaYl hydall Jods e Tuad ol s dae pizy G a1 due LYl g daaoboaad|
il Ay § Ll pladl pUal) Lgadd e

8 Pk Cum (a9l oLl CBMaly A1l Aol Bl o 0395 Calisey cplall plladl OB S5 lagay
Ly 39l Aol B (§ Wl ¢ o2l Aga § 8y delsdll a8 e bVl eyl pas olesas oY1
0id § (il pais dxlgl (Sou @l cdaaitll Wb )l oSl ] of (i) sladll ] gaibgll polsdl
I8 b e Ldaaal] dauall (il )il Jods (ad) @3 ey (Yl 0PI sladied 4 Olaiugd A3
& 5f el (5218 Jud o LA 5Lty ! AurixY) lyyaall i) Te 950 T copliasl § pladl pladl dpan
cpladl pladdl (Giay ) 3gully (o gadl sMlaiun] dwhyll odd Bugs Las.glll LT usl Ud oo ads Hlb)
o il e oatias Byyiall ol dadal) 5,891 Bgi> e Blazel) dazb Y slam] pe clgio Cianasill Aglxay
eyl oo Sl ady eladl plall u>ge pggae Slm) Fluduw JoiddWl I8l Je LY M
9 el el e Juaid alo addle § pyiel) juaell W) de ginedl Olazyally

@ (I 09I (dpdaiitl] Lapalls Judddl il ssaally p8YI cplall plaill detiaall Ol

sl aly g9 ABLSH (Y1 yaall 3 (92l Aabi ¢S] (Sl

www.ijherjournal.com 271



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

dodiall

Blelyag (35501 058l PRIV ¢ parially U1 aazedl Llsas oY s § dseal) Bloy] a3 Llg..."
Ay ) @ Juad cJ>lhe ps ez bl dwlol s ey § JSa5 of comen dgSIB gl ldlata
chesil) BB p2 08 Buel8 g ¢ bl Lgitn ddLallg dribogll wJal dd s slazd! 9 Syl el (3o
lodie g cdpany JludYl goall Jiad bt ¢ ST dueg e eSS 43 gSI1 08 i (yo.lgan (2B 9T (o)la3 193
(2018 ¢ sludl) "lghyshy larino & paludy cplladl clilasy Qgads JS ol

455801 Ggizdl Olawd (3 b s ¢ JoY1 Al e sLadll duwawe Gilds] (e Bl O 483l
o JLadl Gl ey Lg5lady Caudl Jud! 9539 «dgs U dygind] 3ozl g ol ploadl (§ 21,530
o0 A gazme olges AN alaily Gbluall o degaze (9olEell 4d i (] gl 631 Golall (o o
dawlgy Y] poles Y Agdll 8ol yalae o gladS sladll OF 13 4T e .3l JSo lgd el Jub Jlyall
2 Oliag ol s8I asd Gjias OF audaind cdlales o g Ly Aol OB Ul duasascall ddladll dalud)
@9 e Bl (3 elldy dgiliadl 8,80l AV (3 Sal Ui (@) wlejlndl a3 Juadll dal (d5LaS
Pk ol Dlaal e Lo gs iy G l1 @St ) 92l Cmans A9l O ()3 (sn9 - Aipno bog & 3,155
o2 ayall gl § pasasailly Byl el gollall s daeald e

0o S AposSoss A o (Somall 0 o gl 208 92 I (o2l Lols Lol ojlasty Sl
O o b s (98 Lusg) BLLYI 8ol ad 4S5 Y (S0 ¢Sl BI e sy g1 § Jundll doge 31,391
g0 90 duiiad B duaitl] aighs 4391 (39 cdg3 S G @Soutl) EIAI1 A (ST 039 (paing <O A1 dde iy
22l 9e (§ Jreis @Sl ol slasll dudsd) 8yl O 131 cldall o TaiS Gya Jhile cplag (3485
Ladlgg 495 Wl dyae Y 13] ddos of L3936 dasd o A 0950 o pydedl i OB ¢Sl ol JLadll
paial] A pe lgS) gl () dadye

pladl 5ol (3 el Lo 13] Sladl Baguse 95 cduaSotll ol dladll wi)iell duas A 36 1319
dell &l Olyaall ks o 1 (3a3 b 13 LyUT U il 0dd Clgz OB (abgll 3g5WI
colyyiall Gl Juis (s oYl pam § 52 xS plall pllad) dude JSine Lgie Solaiy (@) cdpdaid] daally
@@ i Jd oo )] @5 @) 13] BLEYI b (o a8uS 4 lauaill @3 o1 dslals gl 921 o)1 ¢lgus
Apdiad) Lually Joddl Cdb adse (o950l

Y &5l Bgd SN didioed) 06 <oy dalises 45935 @la J) euutiy @l OF &l didid) 58 13
JoW 09l delgB LgamsS Colgtll o ¢ 5391 A3l @ladll (e Jraes Gl OF guaiay 396 plas dg
Wyl dubgll sl o Ojls5 Al olm) ) (o 0PI Mgd (1993 ¢quadll)Jsll Caliza § Lol
(d9l aladl pladl ane Lo o] (§ Aol Bledl Sluaiiag

G (el Joll gl Sgiun e dols pladl plaill Cayas slom] digaue das ek Y1 1y
g Sl cnms 331 0lg el pladl pladl ) Lol Ggasall 0ds wied WS cdiaiIly LS G iy

www.ijherjournal.com

272


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

02 L)) Aol & gl Laslg 1 Sguad OF iy (&) eolaadtd] 79y oo ol dd  As-dlg Joudl reollas] e et
(dWls GhY pladl plaidl o (390991 o il Lge il 1 ()3 ologunditl] G A8LSYL 142.(1992 il 9
Blglunally o)l e gl o 1S

o 48,0101 &3 o gaail] (e dsgazme (§ (3ol g e A 9ilal] dund plall pUadll dng
G Aol e ol e (a1 aie 430 Juadll carges - ol Bylawall 03B . plall 3h2Y1 paill
el 9.y yiedl pladl pladl dibgizs o Sgime &1 polns pde o Ll 3ot ol...cdlall lgd] pudy
Ayls 555 A Slowall e Braball pEEYIM 10T e cuas G181 Bgde (ye 128 83l 52 U1 ol
A £\ cdigdall oo ghyy8 (&l me U Y bl e oy bt &S (e Coydao 13] dudial)
il 1 4BYI dbluglly @Sl 3latall 95.17 08y 0l Lanly .. zy sl dapell 3982l 1Sy <l
dlazall Y &8I (e 22 Bolall jas Jusd oo gd Byl il 0580 (1 Aol OLBSYI (pe ds gama
438 gall a3 (31 2007 stodsd 23 (8 SLadlh Buaiaall 88l 531 (BLy JWabY 8.5l sl Aaall slagils
0ad) ek O oSl e cuad @) 7166 dds dnawydl Byl 26.22 08) 0l e I35 Lede
Aol pladl plladl ao o JSaw OLBLL ol of (Sl Blael o8 13) (It odaais 91 580l BlacYl
Olyydall Juass Of a8y e ldg. g9 4B g oo pSoud) dalaiall A9l GLEWYI 1S5, " .. & gllaall
elaill Lgig=ly @1 Oleggall F8T o (draiSos ol 48Lad il slgw kil diuall Lghodd day duizdl
O 495 LB pl] ] HURYI gl 283 1) gl Babew LgBLazy Busuis dwluwsey &) &6 a))
Jlmedl e (§ dubgll Ol il 4 el G Laamilly jgunil

dolex> 3 cdpdiai)) Liuall Jpdid) doglaie pe lgddle (3 pladl plaill 8,580 (Sgundll dranI) 4glai L (0
BBl (1Y O sladnl oyl (3 ¢ o2l g patzms leade pody (&) y5) el Ll tsoluall
B> e aaizmes S duogas go suadlg 6okl 00 duug didas Ola (e 0550 Gl a1 1dg) alall plasl)
Al 0ds euas § lag GUI 3 yiell gaizmodl SUL jasly

A de giiadl Sliazyally pogaill o il (ak cplall alal) g o 9ghe 3lam] § Luduall o Jgd 1)
sl yaall i Juis Ay 48de § ¢)yael) Haall

gl e pdaion copygme ] dwhdll Eoab e s (925 cdydgd| ALY 00 (e L)1 O
r Ul JSadl e (il gaad!
) dmall izl Sghally oYl JualS o plall plasll sl gl sgouell

A AasSoatll iy yiall dadsS (e pladl pUaL adull B 1 JEI 5 goall

www.ijherjournal.com 273



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

dadadis)] dauall duizVl dgdally oSSV Juds e alall pUaill adul 4 1 JgYI ) goeall

Blauall 08 (§ ple Ko Azl 35iall 5 s8I Ldsiicd) Aaalb Jodid) Bylaus (3 yaall g duell olas
& P pad (patiey delaie (RO LNl LYl a8 L cdie 432 5 431 5 430 Jgwadll g Aol
0o Sgizes Gl ulus pas (pg VT dSine A § podb plall adll (gibg. B8 Lgde o 128 Bl
Gl Sladiunls 45y (abogll o2l Sy 4y (wluadl @5 Lo 1315 63 yaall pladl pUall (qinYI (Sl Wlgize
Qi) gl § pladl pladl wlsase Yot (§ zylall do dadla) Uaday liag.ouls I3 398 iVl o)l
(L) &) daally Azl seaally p8Y1 Juds e )BT 3 pladl pladl plal (o5la)) dlales o(YsT)oylaally
plially (3l gL (§ plall pUadl Cilsasee Vgl

& iS5 (319 dpadlasl d 1 oy ABiiadl Apigl) lodsmall e 3 pell pladl pladl Ciloiors £4:55
g4 8u5lud! £da! Slazrpall o Calisss @) iy IS &uido gl 45 g31a)1 iladally cdansd gl il gl
dpnio gl 81981 § Aol uasdl cranal oy Capms (093l g ] Slodomall (i pazmd Ligomd Slodme Lyl
o yaall 8 ud| Bgde Jusd (o

Bue b OF bl Lyzdl OY 486 b Comuol @18 ol ) 8308 USa uB 58] Lige <35 13)..."
Gl (remall Wil pue g (09.gdlaal Gaios 095 Jsm9 bmunad] 0 JLeSiiws! plol Cais ¢35lge
Lol Lgdell oda O i Ighle Aluadl oy cndbogoall (o 43 OF Lwwd Badaio &gl guusgur
£ 985 Lgol B Digue (2 Laily BTl duols ) LT LS Uaryl) Bguke o) Bl g 0 aBlgllg.slunlls
o9 Al oy Lo JoT o) @36...JUabY! dmbiae (159 ca8si> Sl Janiy Ledgas Blyall Jass LY ccjlgnl] Je
Lolia ] (§ &3 qiy OF poyoe L (pe.dundad A0T3 o guai Lyl 31 Jluadl (§ Lo cdll Joi Lo >
iy o )lgmly Helaally cgiarall slgizYly JItiel slais! ae ¢y el gaizmall Gluograsg cduodluY! das 4!
(2022 2lo) ")l OWadlly Sl §oll arazr

& diodl Wgipazmyely 8l Lgd gy (a1 gl gall Gliadl Dy by (sl (Sl Calaiall 13 NS (50

Bl & 8l Dy Wlatio Gudas Wis gy luailly Wgalizl Crlgll pladl plaill oo Taniy Y Tejer s
£959 0> Bluasg cdullly dubgll (gdmgy Lintide (Aol 8ol I3 dxadlas] Wgo dpyiall ASlaallb. osl!
Lty Al Lglyoually cduailedly cdeadludl doyall dgilise 5 5lguasly Bugall cdabogll lgngn iloghe
Blusall Le MYl 21 Tos 70035 dnsyiadl Lggll OF LS. ddawgially dopally Aol uly duis, 51 Laudly
GBI oy Jalaall ealinlly «lsdly zeludlly JIdieVls ZUasYl quds (3 yiedl coadd) cuis Jb § eldg dggd
Olsdze Jol (0 ol (2l cpall day Les. (2011 giwdd] paal (ygiwll) slaaz diludYl whlaxlly
oy giwd)) &Slally cadlg ) Sodaie dubogl Bumgll ol U] A Colgh o oo NSy (gaall pladl plaill
S Blele pboll @21 Je g @I (2011 «ggiwdll) ool Hgwdll Guns PLiaall jlasdly
0P Sgiun e Lldodie b a8y il o dpdpaidd] daually dhods) dolol puiedl SJI (G gol i
pladl jlael Sey Aalisee Wilays S de Ialaiel Gyl § pladl pladl pggao rod Ldd (qwdydll (§)giwd]

www.ijherjournal.com

274 |


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

pladl e dinaday il o8 jgiwdd! dpsl.dyy gl dazlpal) disy S gl @, &) giawd disSad 83 Yol plall
.(Drago, 2015) el

o 45U AW ol duasidl Gadmll Sgtun e slguw OLAL BN LLad (3 pladl plail ey Las
slgiz! Yy Lgala dallsen e B Jlzms Y cdeadwdl da il (§ dalad 08T Gyl (p (@1 D119 derg3)]
oo ady ehundl ae e eluedl Sygrg cBledl § 319 SUI o Solun SAI 05N OF ) Byl juzd.lesd
pdn § pladl pladl adl pularmy (5391 duadludl Jgl § Slpall S 01 Gordss OB U cuslsall
Jgl

o Juad a8 Lladll ares 3 Ll Ll ey Jog plall plasll Sgaiall e paddl ] ol 1Y)
pladl pUaill 8,53 OF el3 (9ol jaad) Dlusdl (A pladl plail) Casyas @i pde e e ially crotigell
Ol Jl 0le) a9 08 J] 0 o iz plall pUatdl 058 § Al a5 @ (sinng e A6 o)
Ol o 23S § pladl plaill Wllsee simy Y 58 clzg3ll suas @3 Jlieg ¢ (LE CAM-MAYOU, 2013)
08 (199-(2009 ¢ qutall) Ludyd S dwogpsdl Joll e S 9 duyadl Jgull pans § Wllses winy 61 3] oyl
SUaedl delgd s 3 ey yiall OEN odims § OsSudl cully Sl pladt plial) Ty 3)55 o (&l ol sl
plal) lalses O 13] il (Soull duiS pus g dsell Bylaaall 09318 (o 430 Juddl (§ (819 doyas (po 4
oo 3 gl la, sl pan 0 cplal pUaid) Ly yas s @) (3 el § el O 1319 (3 iell) (3 yiedl plal
Juas (I delgdll"id5 95 30 dske (§ plall pladdl Bye (s 3LdYI Juadl O g3lall argon QLI o il Juod
LeSlgis] dnb (1o 05509 ccnne 39 § Woseanny Hhdl (oLaidYl of gl ol (gloizdl plaidl Lol ol
.(BGB, 2023) "dsuuaig plall alladl dyugs

G Azl U1 bl plad) Jadadd Sy Jy e Jgol plodl pliasdl e iy Y a1 O J) 8Ll iy
Ligdall o pladl plaidl 8,53 (3 3l £ el Jasilianl uBg cdd Clnyal ol (o 93 dy3ell A5 3LAN1 o g0ad) O
28 Gl 0950.. " b Lo e d9aally Ol 093 (o ASWI 45,88 (§ 62 Juadll § paly duwdydll ddawl|
pUaidl 8,Say dsf 39358 (s Jsl Juadll 1ds dass."0g5lE) of pladl alia) of asesd! G lallsee 08 13) 9 ke
Lyl b lgw gasVl ey 0glal £9,8 Calies 9 ddg3la)l Jaylg )l Caliseo 8,Sa)l oda s vy zuwdSH cpladl
cpyab) W5 aeg Jaidly Ladl cduaseadl Dl Gblually @il Jad)ly Adleg 8] e plall o glall
.(2008

Ol B (§ odpediy 83LY) Olaku o doell pusviand S 0l Jlre § plal pladl 5,Sad
o B o5 LS plall plaidl 8,315 Condl LS il e 0931 5gad T ST U85 ¢(2002 ¢ £83)) udlaill
Esidl 1dg) dalles Sl (1934 «(§)send!) Tl ey 8311 0d2 (3ol G . razao (uSadlg - BahYI llakus
8y88)1 ,SX5. JUa¥lg oMadl sl . 391 i ciliadas (o9 ¢JlgmY) o JUasYlg oMl 0§l5xd aladl pllaid] ¢y
Bl o iy O Wl o b ™l e jan I a9ty Gl 0glE e 109 Juadll o J9Y
$359 Mol 0550 (Aduall ddgi> ile Of § di>g (ot Of @ OludYl 38 Olus] SN dnll jasylly Ggisl
S bl Sz V"l e pan @I 0$WI ud o0 1100 Juadd! 1985." . adde Gl S plAIYI oDlay ]

www.ijherjournal.com 275



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

OSJ9 cJolall 8315 (ye Ayl (53 Y1 duaseadl Boamdly of pladl plailly of duasead) Al ddlaiall J5lul!
Myl oy Ll @)1 Ul e T dasad! Al 3lats Als e 358 313001 adliedl e mhiall Egun

S 0l doladl Ay il § lgde o guaiall Baeldll e gl sl O sbiinl 8aeld JSI o Tylag
431 Ayl egilelyd dgud e BLEYI 3L8Y) 45Kk (3 Jxt agdally WY 0l (1561100 Jsad)
daryzrg Bl Jlod] dayS Yl 0l (§ Lede (o guaiall @il Gane Blas Lad ddlaadl ] & g2l
538 OY dols GBLEL &Il sl 98l ) ee Lasl Hea M3 aude 9.y BY oy 48 udlg cduzrg )l A3l
Bgde Jlme § 35 (&) gl gall dwdly plad) allaidl Lgllas! dnesds uS5a Lo Jadg.plal pUaidl po dal el gl
8o pb ol Brtlae diuay b 88 Lo ] (258 Lols Al lghie mog ub (g kel gl OF 8l
pladl allal) da) el gl gall dauds s il (31 Lol o Loke o) 090 s 1520018 dde 9. (2006 ¢ )5xieSJl)
ol U1 Jaalll jlaedl IS e pladl pladlly bl L) 1 asloall de Cyal) Jguu O 1319 -3 30l
van § B AWl pus B9 09 Qgrgll e paid ol Ol el L35 v dguogaal pam § Ol adll
4a)e (i) (Sl Wbgizes COE13] Lo a5 § Anwsl o)l &yl sLadl) Jamy Low cdile Byatl] Connay OLY!
(55 =i 2008 ¢ guyak) Y ol plal plaill

Al Calall 2013/10/01 & i soball 730 sde dgd Jh8 § dam doyiell (aiill ASime s Lo
oo led Coll Al uids e Lgidybog &uadll Ay ad G gataall 58N (adi oa3 (W1 2012/1/2/46 13ae
WSl WL 3 Gohie § 4d] gl Lo clls Wl Jhall Bisas Aol "0l Al 0l lab dux
i od s L] Laally dhodd slpedl (Sol 05S5 g8 puay (Sl Callall jadyy (9ol Cailivsl|
Gend £55 o @9 Lasle g ole el dlnds slyall (Sl 0F o Gl (Sl 4 Jle Lo ) 38LoYL 881 dgube
G by Sdb b o il L 3929 Y (@ly s Lo clle &) dlall dzsY Wjll 09 dumg3ll A3
Ll b b5 slyedl (S ud gyl 6ls (SaUlg ysSdall Fauddl o (Ji)) (Soddl ouaiel Lo Ol 0939 dgokall
055 @ Gl G HLaeY! cpas BIST" . Lagion BUBYL (@3 U8 g3l o 3 O Wl suiy Lo L)
dolian Oy ¢l ey Auall blad Jglpy Jhoe zo3) Lo Ludyds (@l 488 iualy duudyd dorg3ll
yid! plall aUaIL Lubue JSin Y Galladll wie Cound! 14 Slaze! Olg duo s Lagiy Gallatll Cuaidl cpdylall
M As LY 98 eI Oy L g sl of

OY (el J9l 0l psgae (e J9Ul 9o sl plall platll (ye JLII 5l 50 ¢ wludL Lid Liagy Log
OB adal slapid) Ao o @b gy sy gir] paie do Sgio 4366 A3Day (eluL 3laty Y
pUas Lgde i (@) wnlid)) 83ladb Filio (polaae dBudal (3 OY e yiad sl 8acB JB (30 caad] (g32Y!
0235 (@1 Aaladl BAc Wl oy drgysg pladl pladly adul) JLisedl gollall UShy (paiiall 1.3 yiell gaizall
Azl g3V Angidall (o B3l bz ol Loy O slges slwsd! BB diipe G iz Q@I BauksS 8y9 0
a1 gl pelina) dSiazr (ol dlad dliay pggaall Mgy pladl i) 055, Les. el Sl el ga)
(2000 ¢cdall) (21 Wgs (3 L) Jo3l 8pbl guie Jsd Lgossdt) dpwslnl dan g

www.ijherjournal.com

276


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

33 3929 o « &) pladl pllail) B @las deluo Jgl> Ud (39991 sbadlly au il e Lol
Glay L) & ) il 51 dosDlod (39991 & inall 0gd Ay eandld Sdaill 142 i3 Ol (309 cbiysl (§ 8Dl Bodaio
e § Lamsial s 6ol Uy uanl! gl ddeiunsdl Clgall 2y o) T Y] dselaizdl LY Lgide
Ll 5olsls § Jieis ) sl pe of Luasudall e Y1 e Coasll.Nadine LEFAUCHEUR. 81 g Lozl
sl § Il gotil) 33l jglarll 3103 LS (2020 ¢ gadll) dumgll JSladl 13 8Dl CSLJI 8l Lgin Bty
BNl dalaiall il delgdll e 890 £ gaall dT Jud (o Loy G cBlglunally yymidl mollay doyad)
. (willems, 2007; Lilia Ait, 2021)d !

& ilgdll pe 3l Aol didlas § Jm @) c@usd) petmall § ©ladls e 3,80 jekall 1da ol V)
4aa)l dis Hdo Lo 929 3,3V Bl (§ Bud Lguud (5,85 il o)l dd Cammuol pac (3 cdiludYl BMal plais
Sl Gy Jo 0l D6 e Uypgr Y5lud b s Moglall caidy Op@l" QLS § adeyS
Cadlgall (po opghal @i 03l Of dasall.carbonnier, 2023) ¢4 dxasw 2020 ¢ phadll) Slgads ol duraizal!
[k el (Perdriolle, 2020)8Ll 4Sy> (§ bbby wilelyally duwgdl GlusYI caslgadl cdugolol)
ssbil plug (§ lends Laily dumaiozall Ololall Grun Y 5g8 JWhy cdislaizdly dnganlly ouslsh Blasy
dgz oo Obyzdly Geazdl Olad e (9 gz 0 Q! opo CDBYI Cond) i A9 (3 Sl (aaizeal!
dl i Srlanall pladl alailly JLal pladl pUailié Lang VT pladl laddl e Ol cnellas W 3,81 jglatll 1dag (53]
Blgluced Tong ()l e axadl plall plladll (Sl

@9 cduzg3)l ABMal IMloms) dmy A ladl olimianal b 3y S)) plaidl S g (Sl pladl pllaidl oy
oo doyiall Gl a8 odainl Wllbog ¢ 39991 bl (3 yaall pladl alladd] oy BN dlass JI55 Loy i
O3 39-JlabYlg dzg3ll dgraall Aigll ALl Oliinwsll ol £ Boamd Lg8)3) L] c3909Y) sLiadll L,k
Wl lee oy B! sy Adlo liasgas L Y (I (i 0] OF i 0,81 dandy a1 (il AsSe (5o jolio
dydpal) dapally daally pYI Jads Ol (a8) izl (CASSATION C. D., 2006) syl plall plasl
Gridl 3 Dl § Jdl pagaidl 5h3] 3 ssell € dedl Jglo Aad 390991 bl plal il dojall
ol @ ] d8LsYL (Blasd §ulladly

2l Buzgy LY Ao (5o 8 suo U488 ¢Grlauall pladl pladl plall platdl (ye SUI g5l oy Lol
9 Ll galall dz gl e B S @l e Ol gty 418« BUsY! Qlawsl e Ty 4] gt Lo
Bluatio (o iy dpdr o (@il (Sl (Sloxs O AaSomal) Sy Y 3] cdd O galaall (Sl o JUS 0T L) oS
¥ ASomall polarsly (Sol douo (o SSWI Je cdadd parh Libaaid)) diualb Joddl ASoxe 495 0] Jo-
Sow Y g 5S3 Loy Blatty v SU iy o Cailiuadlg. g yiedl pladl pUatll olics dd s ¢ Byaall
663 @3y Jyd cburgy) "4kl p3kal) doledl dasogll didlio 9T 4 gSxall Al has (g0 sl AU Lags
uail las (2022 ¢ (ygdin 42) 400/1614/2022 3y 42kec2022/06/08 by Bizgr BLsiwdl dSxe e
431 Juad)l wluatie Of Jdly ccidl daa3 e Cuail Bl galall 068 3 oLall e § rlauall Cuall
BB A& 09 gyl Blne Il blad 3 L] diall s @2W1 (Sl O e pan popd oo

www.ijherjournal.com 277



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

019 oWl dad § BLatwl galall daladl Gl s g pie ) Lo 199 doladl HLAT O yo Il 3Lzl
08 WS-8 a1 Dgue p0 45 Baladl oo AN 5,821 Wluaidel da)lsell pggaas I3 Sy JuoYl Eum (0 OF
22 e Bls 3 32 09 Gyiuns e Juolodl B Sgins e Ygl 395991 s
pUadl wuss (3 iy el e guedl pladl pladl OF o> @ (DAMIENS, 2015; LASSERRE, 2013)
18 hadl ol e o Jalg )1 AST @Al Jadyy I 0gaN adad o )3 Bilemg (PIAU 0391 (3950
dauadl O3l (@ ganan (3 Y1 Bueldll din Bubay Gy 3T (] 0B S W8 LS (@2l O3l OsS
Aelgh Jlas] Juass (zein § s ¢ podtens L3135 § (330991 sbadll i (30 4] s 92:lll ol UBs. (2009 ¢ 2l )
Sl laslgd Wgdn ub S jaadl ddass §>YU gl owilgall duased Tueg b))l

G pladl @ls 4] dlglundl e gl pladl pllaidl e 13L3 cydll e guall pladl alladl s 1in
& el Jow (o Bloluall odd (o3 dgigsi plaaadly 8l doley (§ cnz3)! o Blolual H1,3] (e Cuaiy
db et ST gpazr e s L)l 481 (e 9 Baledl ae oDty Loy LIlalol ] Lginudr J5 § Y 3w BlacY)
B3 @3 LS. (2011 ¢ (3 yaall) (g oaedl ddzdl 0938 o (siilaty Janall 1 ¢glpn 3L Bya3 (21 31,0l
(A yiall 8l Bgde oo 51 3la)l Wluaide g 4BV 6dd e 16 Baledl Wluatie e desMall oo e g
bl (§ Lodyglasy LegSHlas 39 ezl o Blolunalls Lgigsis sy Ll doley (§ 81yall 3> e 0IuST: Laadd
)

dali o2l i (dalisedl Sy ddlaiadl LYl pe plall pladdl Wluatie duos dgaal Ay
(L) @ i ol Jglowins Lo 1 ¢ uSall gl &) Callien 9 Lo dpuox) dnasly &35

Gdpand)] damall GVl gdally oSN Lodi (e 0yl plall allaill plel @olall dlaku L36
okl 2o dioylad Gusdaill gl O P Sladiw] dlaites ok Ao gl dewg pladl pUadl adull uay
plastnl J=l o9 (ool Ao § pladl pladll lgde ool 2l dums ity duip ! (A3NSY cdas izl (o2 gl
1 5)BY jolie Y dild bog il ode 3 o 13] Cuoe (Il digns Uog i L8155 a3k alall pladly adu) duds
oda Jol.asglall JUII e degame 4y JWhs (adl e 8] w8kl rmuay e cddss 13] Ll cadul
I (S dasdlag Lasss sliwed)l Busld dsipe G pladl plal) Callsall (il 0@l 0 Of¢ gl
@2W! Labg ¢ plall plaidly bl sl i e sbasdl oy oo adl 1ig) da)lsedl poginsy -29aell
Uil ojlael oolill 9gils pobarsl U] o 0l § il 4SS iV OBlal sladid )31 Sl
&3 Jglo 592l T a1y ud sl (3l 93S aladl pUailly adl lgade (G Y (318 leall (1981 (y0 9 Laasd]
U1 JlesY pladl pladll Wluatie o (2ylas (paide 5815 § duwmiy JWI b2dl LIL(BURUIANA, 2016)
9 S S slga Ogosaall § abgll 08I ao iz 0PI (oylaty OB ¢ i 053l slasinlg pladl pUailly
el B cpladl pUall o a3 Y ($05081 pasiznadl (§ Lasus cplal pladd] (po dald (sl maimall (3 4 92l B, (352

(251 dxio 2000 cpall) (55Y @9 (o plall plaidl Slupiie $9i5 § oo SV a §

www.ijherjournal.com

278


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

pladl pogaal (ool Hlasiwly A 509 fpge CIB boyd ABLo) Qg ol (§ Olddy sLiadlly dadll o)
0PI U3 O Gy (oI 0PI Bandas aud o3 I 39l g AN (ASd oylo] £ L3 dilga (§ wsLudl plall
Lo ldag s Jaadl e ity OF dle gy O 9ol Ay § UL 45 95la)) eualaall ao pilasay digdas w89 (3
pUal go iz LA (33155 (Sho ol om" 1T (e Lguaiy Wbl (Su] (§ Ay dl] padil] AaSiomo 4] o
LN 351 gy pe udy Adekid) Al b Jpdtll gyl (9oa)! 4d Sou sl poadl (§ (udyd)l S9! plal
Y cpladl plad) 8,58 pggie bdaxd daluo (o2l BlicY. (Cassation, 1976; etiennek, 2000)"... g3
BusLudl JEEYL pladl pUail) 0,085 (§ ity OF ddde oo b 9ed duasedd] 43,103 (58 O 0y9dde 3 OF (g
G g0 by plall pllaid) 8,55 (guakas OF el (Je.(2022 c2lgyoxn) dibogll dxllimo po Adiall droizes (§
Zokll iy (il gl £3U5 Sgiunn o o AdsIll ML a1 3la5 elgun 28lg Vs sy Lig3l6 a3
Olagall colas W8y, paill S LB plal pladl Oldlate 3a5 (0 g gell (528 pdi Eounase 4t
pogiey 3l o W o ol dd gl Loylg )l (Sginme (e pladl pliaid] 8,53 ao Jolaid] (§ dpaydll d5Lad)!
o dapedl LBYE"alall pladl" mlhasas e Sow pal BYI Wluazall Of 0y "ol plal pladl”
31 8oledl cuad (@ duasead! JIs>Ylg dylaxilly dsuall slgell (§ SLadlly 395l oglatll lan CogSly oyinell
oz (@ yiall sbadll Of cn> (3.(2001 cdpawsy)l) "l gal) pladl pUaill Calls Lo (Sl oty V..t e Lgio
pladl pUasdl JLasy 1155 «g )l pladl pliaidl ellaiae Jomi Ty 8591 5931 (§ 0TY] ("aladl pllaid|” 2942l Ldg
Eoly Buzgy Bl dSme e Baball Whhall G| 3 dwesal o b 929 Bl blad Jo Sy
Oly plae e o3l O de e Cllall yady) dioeds g Cslinall 1o O] Eg.."idd s 11 2021/02/16
Joy cpladl pUaill o dyudl £oall o O US55 OF (Sa39.(2021 Bazg) " gmdl pladl plaill Callses z1g3)]
o LUSI 4 Loy > i @d9 Jleasadl 530 Jlp Y pellasas 4iSJg 8l 0958 3 Wgdl J5-ud el 4Ll
(2006 ¢ adl) §lad! Judoeilly Baaadl oyl

13] Lo iy 316 ¢pdaiad| Liualls izl sgiallg a6 Juds e aladl pUally x50 )BT e L
o2)lai S B paill Oy ddle L3 Bl oV el 3lal 13] Cammy ¢ Jol) o (J)l pladl pUay a1 3o
02y g dubgll sl aclga) lady il 0Pl sladiul die C3d GEIL el 3las 13] 4 cp> edre
Sactuol ey $bgl) (921 0b 65 o Lbes 0 byl (Y1 0PI Jomo (9201 06 U] 093 el
G Codl ey il e Gyl oo aidsn 0B i B O b s Clall jad)g el (Yl O gilall
0932 e 3 Ludyd § Loy Jlnall 14a (3 091 5gad (2T damd claslasion! Slyall (Y O gila)l a8 lude
Slasdanl e Jaid Y11 Jati OF iz Wilg e s 0931 p8Y (ISl bl 0y 0F (939 0801 30 o) 4Sb
Bluwll o alae Lo (Y1 g gilall 1 polaisl sl ae ¢ oolall dgs § plal pladl gaiiel da)sell 4851
(10 dxiue 2020 cravge) 53!

@2 0l pY Gl sladdl Tase e LalSaT pans (3 dewdydll jadill dSone sl U8g
G 1964/11/17 gy soball S Jud (o ) dddseall a2 (5391 621 e csly aladl plail) da) o)l
di> oo @henall 3 Lgiloyon (3las Lasd V] coladl plail) dadlses e el dalarall duodlusdl dos il o8 e

www.ijherjournal.com 279



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

Lo Lol cclmall opo @lanall p& Oloymes (Blaiedl LeaSo (Sga das il 0dd a8 (pe dadlan Y Sl clmall (3
das 2l BT Of Hlasl e U35, (CASSATION) oY Tady eid &35 duaidl dodoxy <3 dm lasy
LS Lgtealas o diglocad SLJ1 plint Ol 4l (o pabes JLid 4255 509 phaoll o Jadd 3k duadl)!

&> 53V sl &y 090 oaladn] gl 98 ¢ iV OB § pladl pUasll Callseadl 2321 L8 ale
lele. (1992 ey 3 poL)) AJLdll oo yu8 ;ST diudas €3))8 (a1 sl Buclaly ixYl Ol Blai=Yl o
Gl 839729 2V 0PI PESY KU slaieadl) s g2nlll o Uigd (3201 sladlaadl (abgll (01 e Hda3 13]
ey il Olosty iy a5l duadonll 03B OF Lup Bl Lo 1] Jlall Juws ad ey 921 09318
o2l a5 ¢y yaall O93lal) Tadg Lagarls) plial &) 095 Jgmr Y gindl 1id 0 sl § Lagddisy Log=ls)
pladl plal) Gludl 3L 39110 pang coyiall pladl plaill ae Y 0Bl a1

[igds WS> S0 auall 1 (9.2l 093la) polaisl Ggdy 3lai cplall pllad) Gl 31 e L]
3 o Y G Gugand! 01 o palaal) ) glas 3laieadl 1921 Ld (LY sladll e Tole
Y SV Grumgd! 3ol Gall dia Y ddes dilodl § pladl pUaill (yo day palal) (! ggunas OF ol e
G g ORI s (§ gyt 13T Lol LS GV sLadll 3o Al 0d (2 cpolial) il founas oy
D3 gudydll sladll e yaue LS. (Delnon, 2000) dhss Gl 0 gl U] )y of 095 «sss Ml E9a090 e
370 Y plole ( gudydll pladl pllad) dalliee JSi Y (el el (Y1 gl Gliis! pus o paky dage
Al O3] § di> o (i)l LA B98 Doluiel dinay ool 9T Al (gudyd Jalall
M) 99 e LS| (§ Jalall 3o Bim S (Y1 0PI Gadad e =LYl o3 Las. (cassation, 2006)
- $Sl (2Y OP Jore (qudydll 053]

9> § bl chuatdl @y DL auniSo 3> (b e pladl plad) Cadseddl SV O > &
A (o)las @9 ¢ o2l Ags (& )bl Clustl] Gl 1dd Giloual g @l & 3> CluiS Dl 281 gL))
L6 cpladl plaill G we 395a)1 3S5all ol Bl @3 s 9l paplad (e 00h (921 Ags (§ plall pladl g 4B
O8 321 548 bl e pladl pladly 23l Bucls Jlas] s Vg ¢ oWl dgs (§ 3 ity Sl jgm
LI 8 eaiSly Lid 08 31 OF ol e pladl pUasl) HUY1 o dalses Sy Bl s cplail] 1ig) Liylas
9zl Jod i 089 « @2l A9 § 3> s9ddy Jae Y U plall plaillé.(13 i <2020 cfrego)
Lundyall Sloeall pLd Llag (181 diie 2002 cpuelah) ol 3 o5 05545 plale (o2lall Ags (3 o3l
Hla plall pladl go lgadylat) (udydll 0l Wy ¥ Gl Je sl ol @ @3 gl @Ml BT Lledb
S (I 0PI g «ldYl e dde aly sl (& 3ol e Blady a2 (50 J55-(2002 ¢ Jpad)
Y] @2l e bod cdumy izl 0glall lady di 3] e pasll 5563 e (3ol 1o QluiST § Lo n
DI G L 3w SLY o ) oSar Y 4 il 09 a8y LS @39 Lad U1 3=l gy ColAs)l
By iy sy, 3N 1 £ g olael uSopel gloni¥1 & at)l dalge Sl 3ol alls (8Ll U1 giaY1 O gslally

Je 25 Y5 o2l 093l leall Gealadll g2t dillas Ao ) )98l Garadll 51 padly el sl 18 OF )

www.ijherjournal.com

280


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

pladl plail) Caaseall JYL ade gl Lo 389 alal alladl BT o Cardsell Jomm loiy colandsss Tuuall 1in
. ARCHINARD-GREIL, 2017) £246 dxxiso 2000 cuall)

Lged S (1 A5l plal) Uil olsaiie po 92N &gl plall plaill Wluaide 3alas pie Al (3 Ll
SN e g @l 3 candSally @21 Ags (3 3l U3 BT clua)l U jgzms Y dild ¢ gl el
o TIBIb Sl 31 plisl (Soe 3 Jleaa) 3929 . (183 doxie <2002 ¢ounlaly) pladl plail) (qwSasYl
Lalel (oym (@ dgad) Lpaadd) dlalull e gz (B Sgiundl 1id (e dzg oy cpladl plaill aiddle § dous
3=l i (o gsaso gl

Olyyaall Jods o 13l (dddinl) dauall duizl sgaally oY1 Judad aladl pladll a8l i1 e 1
(Jlsadl szl § dde Byatinle 140§ dund g0 of Calisy pladl pladl pggiae S diuall 0dgy duizdl

www.ijherjournal.com 281



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

duir AasSoatll iy yiall dadsS (Lo pladl pUaL adul B 1 JEI 5 goeal!

I olejlall pass § hadll dalu dalu oo g ey gl &) Cdfcl 45La3 e A4 9l 38 o] (Soxall
Do daiuw 3] Aigpre g b 8155 aag comre Bl (§ @by dgiladl 8),aall 45Ladll 41§ Sal 55
Byt punciedl JLiadll (Sol BT uds die G35 Sl daS O ¢euSoutd] B oye datuadl LY 8ol oy
U B raas OF day 04l SIS (Saug (53T dadly (§ ] domS 4 VY1 (Sn ST i) 589 LSY
cladis! gl gl g 4 cdicl 45Ladll el o ol @Sl sLad guiSs ) dxaaYl odg) Tl
aundSy i1 BaLY1 096 pe Lyalls (o)lais LB oda i Uy dolxT e DB daluy ousy)l Lglad)
LB aclas] a3k I adl Jos zU5 98 oSl (Sl Loy cpule U g @Sl Bl O ¢S]
(2014 ,uis 279 26 (252 «lan)l) U3 OB A o L) ouny)l Agll sLiad

s 97l @ wuiatlly BBIL ouudall (21 O Byl po Glanty couadl A9l Bl Blaie OF 2
G @Sl HLasY Jaall @idg 5:ally sl Gl wS) S9! zaelall dxil Gl cpladl pUadl Capdd
lgede &5Ladll LBl aeSoradl Jlasl o Ol Gy e Wyl dols Olejlall paid) dbadl Jlegll
Lgie J3y (1 pladl pladl Bemsand 53l giedl (3Ll Jaaly & gl LB duidogll oyl gl oy s g gl
(2014 piks 279 26 (252 «-laall) Lis 8r3lall s8I (a8 of deSoxill Jbolunall BLY s Ladll

(e Jins (b9 Slae] o a5l Caiy sLadll plol 548 1Somall plel 0pe 9o s Ladll plel plall plladl] o]
38 (Somoll plol ol .0 5gaa)l Il Byon D93 sLadll slas] ] sk 08ally Ololl § Basin duiulsg 8,SES ga
Coluly cdillalus (@ Soxall 3Sp0 Calized .Jgaidly IMLYI duoliy (ladll pladl pladl WSe Caany Calises
o0 ey (Soxall Of g whanadl )91 08 cBagl o oy Ol BE 0y cdillaluo o9 (921 355 (e calos
9 @Sotll il ol pgibogal of SN BLLY g naSoall duido gl 45 g51al) @bard] bl Aol A Mitian b Tukal) e
sloil ) ) (Soxodl OY Y ol Lge gabgan ol @Sl Ao polins Ao e i sl (A5 LA laill 0 Lape
Ladg Wladl Gy (@b gll (92Nl OB 13 duosSons Ly dBlo] (3Sian duns Anoald] ol dslinw g ] Sdons (fubog
Dlandl poley Y ddgll Lamall @Id lejlnll § duats bdie S9! (Soxall 0 dgd] oiz @) Aol 0g3la)
569 LY g otz (@) U9l 9T Sl ey Vg Leandd] e (Sl siio ()1 s 9 g oty (@) U9l sy
& Aol 056 9o 3V 1in 093lEd (e 09 ELIL p3kall (ab gl (2al Ay Jll 5o LS &) Toslo
0225 W oleilindl 3 Jhadll dalu SISy cdriie datu died (2bogll 43535 T lgausl p 81 suuass L] otz
Jlasl Jgull § pladl plasdl (Soxadl piioes Y OF (aa Y 3 SV dde Lpgpaall dcjliall (§ Juad oliatiess adle
38 Wgll 0da 0958 0Ss Laie clidg ) pile 5 Lo Lgis Bodaie > (§ 0550 G (abogll pladl pllaidl uclgal
& Ll pladl Hlaedl ds OF V] dnun Y 3 g0 o SIg A pilo pe 98 Lo Sliag .dpudall BaYI s )
(2005 ¢ygraie) dpaitll Ay § 0udiS (puy (5> dudladdl Taned Uil )3y duaatll A g of @Sl S0 Ao

Lapall o ddll IS5 e 5als BB og) domys ST O (oSl e 40LaRN LB, dage poltilosy
Linall a3V 1ae Jods Chog u> aSoll yael) dudll Dol Bolgd Ll i Uy cdodad]
Wi olpall & gul) doladl t8leal) da) ieall draSoxtll ilyyiall Basdad qon ) gy 3y sy B Lpdaid)

www.ijherjournal.com

282


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

oo sl ool A cdnimY) @Sl a8 duiss die J> (§ AaJb dradl Jgd) Oslaall OF el Vg lglslo
093 Jg5 @I dubgll kel (oMl (3 Aesall wldall Jasd duss 45Uy dnaddYly Aol CLELSY
485 dele g o)) Sar Y QU1 195 03B 3979 e saS LAY 0 LAYl @Sl p8T duaidy LAY
Jio dizYl @Sl a8 daaiiy BlASYL Lol Ad gl lBLasYly coldalanll oo dodal) Cyiall @uail
il @ Soutll (S jluied il Camby s LB o(Cil) 1958 992 10 § A3usall Hygsss Sualas
Dl § Labg dy Y Sl HLEN O 13] Lo g9 G ol Lal ¢ oSl SL,a1 590 08 58 9 JoII Hlnall
Lyl " 1 b b e pais (@) 4Bl e JoY1 Baledl (e J oY1 8,881 Lagians A89 codudil Lgud sl ()
de pSY oda duasy ClaeYl L) Cllay ol e Ags 3] (& Boball greSomall a8 dniisy LaleNW A
223 Y @ naSmall o e LT 345 WS pgins o s polseal o @lslio oo @i 0953 Lgenl3)
MaY oda Juais ol Lledl gl rglandl Agull § Auilog

dpaall pae Wgie dualsd! 8oladl (o () AW 8,831 (§ g LB p cpladl pllal) J3usS
oS> 3a)ay 3 gl B laedl (iS5 1S, dnaid]) ) pladl pUaidl (355 (1 Al @Sl eyl LYl
lgalla oo O g IS 3> o0 OY (ihaing b (S 99 dlgsd 0duiil oy 1 gl § plall plarl) @ Soesl|
Lgaald] e @Sl ptaT (he dallse be Juiid s Olg pladl

Of oo o)1 b duer BoLall 0da § Bylg)l pladl pUaill 5,55 g8 caiy 43T (2003 olusll) 4adll Sy
65 US 0ly (A1 udg Jodl pladl pUaidl 9o aally sgaakell OB cplall pUail ] Gour 5 o) 3Ll 0d
A il 5 e Al (958 Aadd) Tapls (2o ;31 g 46 VIS o Ol JoU! pladl plladl oh
oy g1 gtle (55 (&)1 BluaYlg

25 I dimYI a1 o )10 48U opad (&) plall pUadll a8l 43| Jgo B,S5 Oy (aw WS
Al iall L a9 J9l (pe ds garme caylus &1 e (dpimY) AranSomill ilyyall a5 plel s Bl S
cpladl planl) Blas 3l S99 slins duibogll @Sloxall plase slaisly daaadl ells jolnid pladl allad] pggie Banas
A9 yolan o dlacius dus giog0 mlae Gulaly

Gl Of e -lglly Ganll doggin o hgssd 43I G pladl pUarll gl (V) Jolih Bgun ades
Soxall plel plall pliadl @lagdad) (L)
aulglly Buall doggio o £ygigs B (§ plall pUaNL a3ul Vgl

W (3 darseoll daluld oy il Jo ALY o Aol Baledl (o /2 8,831 5 SN Baw WS
Sow Blaedl § Of L s 13] deanlly BlAeYI (ad)3 O eeSomall (S daiy BlaeYl Lgd] Cgllasd!
M (§ pladl pUail Calls Lo 0duis 5T cpeeSonel|

A1) delgd)l CiB13) jais Y T S cplall allaidl sgsmiall () (2)dumslsdl 8oladl ado Y &3 aag
dpsally BlasYl (b e 3akas aladl plal) J9Ul pgghell ] s (@1 pladl pUaidl aclgd of colall plial

.‘alaJl ;aU'a,LU L.?l’“"” ;aﬁe_b.oJl oo ele di.:u‘léUa; Mi ‘abdl ‘nUb.LU ng.\.l\ ‘ajgjudlé e 4SS g0

www.ijherjournal.com 283



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

poeie O Jyzmes @St e § Wlelill (o de gazmn Slagiul Luoll Boledl (gatdas plAYI Ol (30 O]
3579 pokad &gl Bt Jles (§ ClladYl e Lo g $lieias g dlgpd @Sl 3 Y dpaiadl s (§ pladl Ul
St (S dpaitlly BlASY! i gaadgall Guis (39 U3 plel 058w Uy cgoubgall lig dalis mlas
Byl slaiely ¢euSoull gl dhlBy plall plasl) dpudan)) 8yladl o 9,5l Laduy Lo g9 cclld (283 Sy Lo
Aol Byl ASy> )l e dudlais Loy SLaidYl dedge yan) doloxiuwl Ligye ST

Sl il e kg (Bl Bpaill by 853 sl o Al Olgzg b Bled! lin (§9
JS "l 1030 wisbe § sl U1 QLY Gladll 08l Lgie @Sl g1 4B e (o Canang oy Al
Lyzl BLLI 095 ladie A53LaN1 )BT il (S 43I oubge 090 OF oSy ddle dauds (S5 g3
s 52l 0418w o) S 10T e (gl Gadl 03I ¢y 2059 8aledl cualy gL Egabge e dxdlaalls
0P o 177 Bolall (o J9Y) 8,801 iy "l Bpaill &> 058y (@I Boazll Blany Led @Sl )
oSS Eaa9e 0355 O oSar Jlo ol I3 duad S 01" e (§rsand] Golsd! gl

Jo" il die 14 831 (3 95-17 03y 48LY Abluglly @Sl 096 ai ¢ il Wgla) dewdlly
Olelll Lgad) @S B 190y OF complic! 91 (13 1636 slgus ALl ANl (593 oo polaN! arazd
"ol e § lede (o giaiall SlshaYl 3399 395l e Lud il 3> OsShay (&1 Bkl e daslll
9l peislaly Lol Al 0 (G Olell g Olan @Sl B p o jeze Y "l e 1585kl 3839
Olelll 0855 Joes 1955 OF oo ¥ "1l e 16 Balall cualy " Jolaill 8,515 (e Azl duascad! Gsasd)
o go] Aaludl Olliels dasaied] Glugll oo e of Lol Olelozdl T Woull LY @b 4aill ddlaie])
@839 " Sl 0938 Bardais dalaiall e Lo @S e Joo 1955 OF oSy Lgie AWl AWl wle il of ae
Ol dolal Sladelly due o)l Ol §allg doylad| OIS O3l dap sl e glaal) jezo "l e 17 okl
" oS B p S

0l S 5T 0b &)laall Ol adl (uie o kel 081 OF ey pogsaill oda UM (0
o) Olelll (3 dolsg lgd L patll e (@) pedsi> IS § @S0 WBLI 190y OF calas! sl cawando
o ddiall LW lelill § @Sl e W8laddl 3> dolall dabud| Ololatsb dataiol| ilipgly Aol 5y
A3l a3

Jol 0l (3 plall plaill O LoD 9306 &BLES (p0 Al BoLall (yo AW 83801 i ] L g2yg
aesemall OLS Lgle oy (@) dold 19 dus Lo Ylg LoLaidl doladl Guwdly taliall Do J] Bug ol
Addises Lyl (K9 A1 0g3lall (§ pladl pladl 8,55 diioe) (sl (Sl gl <13 529 (2005 cpeall)
Jol 0l (3 Wl ) plog clgpd 3 598 dubgll dogilall Buclally SST wigy sl 08l § plall plaills
waidey @bt Crlgll (el 0Pl sladinl obaties e 285 Goyb e e Llaxdl 0de Guimid (ol
& Arldly duc LotV 3LamdYl dolall el Sokadl ao 4T (2)lais Lodp> El3g duibogll sliw)l Bue

@oLB.H dJga

www.ijherjournal.com

284


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

13 slael e didas sUuwdl 8aeld a5 U1 il 0gilall slagusd) 815K pla j9u pladl pladll pgdsg
g} 92l Baudad A0t8e] U3 Olin (308 ¢l U o W9 T 0938 ] (92N 0318 § Sl Bucld cyylal
bl plal) aiddses pae Al (§ oglall

pladl pUaill o oolie suxe pogaas plall plail] 8,58 asi polsdl Jaull O3l deladl dyylaill Ol I
i gormn (92U Agul pladl pUailly lady Cum 31 pladl pUal) Guidy JoU1 plall plaill g 4. 4] jLanel|
g olunedl pues lgnlo> cpai (1 A8MSY1g e laizdly LabaidYly duwbond| dslud) laslly tsalel!
(2004 (3! @)l @Sl (§ Lol doylaill (§ gall colasll)

sasaidl ) &y G50y 9 Jaal pladl pliaidly sl aladl pUasdl iplal pUaddl ope o g5 oo 42401 Byl
@2 il @ld A5glall eI Blas § pladl plailly cdulogll 595l el 831y (§ pladl pladdl o
Ll Lo e @Yl ohdSU Sz Y (@l delsdll § pasds Ul ogilall (§ ala) pliail 8,548 (1985 ¢ 0gd)
& Ll 8,91 4331l uelgall o1 e salY z9,3d! pae Olawal 511 09l Jlore (§ puseins 5,541 odgd
SHI (@Y Ol Gadad pie @ pasly pladl pladl 4 allazy (U1 jedl Ol Lol Jeudl 0Bl Jlxe
9 &elaizYl ol LobamdYl o dwladl ookall o p)lasy didas O 13] dubgll sl susls 4] cyla
ey Gl Jgdl g3l § pladl pladdl OF (Ae (1985 ¢ 048)4iidll JSp9 -gaizmall gsle pody () 43DYI
(AW 0Bl (§ pladl plall Jlrs (pe s AST Yo

delgdll prim OF (Soall e (s bogll 0l (3 148Uy 4y brinn oSl Sl 0550 § @315 &
lawd (Sodl dniss Qgllandl dgal) pladl pUadl] gadat) (Soxoll (S (Sl Juad B ¢ 901a)1 0 93lB (§ &l 9 8,031
Al (S dpitll ol slac] e witey gbgll (9ol OF Eyo ddbin 4> Gy OF § (Somall &ty ] g
s (29 Olaizally Oloplly LBg,lall LMl Caliss uB duad pladl pladd] 8,58 O Lang caxlgs (3 plall pUaill
IS pias Y U3 (oman gatzme 9T Ol 9T Laybs 5T O (3 plal pUaill ¢y aiay U8 Led ¢(5,3Y A g oy Calisns U3
platll pogio Calisy U3 Bdxlghl dgdell (39 Bl Agudl s o st Ao 91 gaizms ol Ol o1 31 &
(2005 cauzall) 539 08 e plall

gl 926 Usd (ye sadyll dspe 05S0 plall pliadl Al Lo sty S oSl (S Ol )3 e
$9-led pladl plall aiallse puad (63T Ags (& duaitll W OF oy 3> ¢(P, 1986) Leud )l duais el
s L85 (ye 00dil pday (a8 OF AsSonall e gy pladl plaill e Sl (Sl Lgd 0550 @1 J1g=Yl
Adlaz] B3yzn Byguay pladl plaidly adull cpudylall s HBT13] Ll Aliall 0da e OB all U5 o) (g Lgauds
Sl 3 38l ol lgtage (o il (deSimall duipls o Byalls dallsall (S5 @)y ddllsall drg Ol 09
& sl Lo ling 8yl Bucld) dalliee i gly 5 ohn oy o sy Laily oY pl Lnimso 231 OIS 13] Lo d8yma)
4a) oy @31 (S5 Y " T el (5101 98/709 kel (§ 2000/01/19 Fylia ssball 60 sue padill daSxs 1,3
M) il dzg Olo oo o Y b el pladl pllail] (Yl Sl (Sl

39aill Masnlg 8gdiylly alydseall 8yl Siad co,mb @lladl Joisd doleg dlolis dnlS>T Jgull pladl pUaild
pladl plaill o 05091 O3l opiay (S dudlindl doyon) 531 die (3 VIS 181 g ¢ Jodl pladl pUaill oy

www.ijherjournal.com 285



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

J9d 5 & pladl pladl (ge ) dudliadl dy> a1 0Y Jgdl pladl plaidl (e uad 925 ¢ o5e81 1]
Sl OB JWby Jedl pladl plaid) 286 lsee ppeSxal) yg30 Oolbidue @ty @S] (3 il piang. @dlall
& 095 BLAIS) 03 13] (Sol Guds Gy J9l pladl pllaid) didd el 286 diry ldiienall 000 (] diiansl|

(1998 «5)9a5udl) Colbiduel| 030

Sleall plel plall pllasl coliadas Lol

e Blasl i) Luall dovm (a8)) CanS pladl plad] g (Sl (Sl ()l 8, A3V 38
Soladl il 21 p8Y1 dzg (§ D58l UM (1o Ao ABLadll duslud ] iz 639 cpatonal] ds Y| Lol
pogiey pladl pladl ae oSoill (Sl (o)lad 1,85 9 (&5 § Bpadly iy el dxdlian go (oylais of duwslud!
91 Bl b s Jlxadl 1 (3 (abgll sLadll lgulas (@) LBIG ((ataall) ool dgs § plal plail
(Foo9all 9l Sadl Sgiuall e pBYI odd duallas o ST dold Llows Sy pit]

sbadlly 42l euwdll cdald (sdogll sLadll L8y dgimd wa=ig pladl plall g0 pogae Ol b §9
05559 A BB 0S5 O B9 00 Jf oLl add Cu csLiadll By o et (@I LB due gig dands Jg>
Francois, ) gewyl Jladll pladl ge (0B LB) cod (aSowdl (S> a9 lgd o (@I d9d=d! (G9 Lulh
oo Braddl gl ool s Ol eldsg ¢oSomal) Ly L imall ANl olens J) I3 (535 O 195 (1986
daSomall Gty o soball 11 3 e cdole dadall 5SS O boiily OMadl Crgall pladl plall aggae
S dde (ogynall ASonall ud) " 10T 4 s> (2020 ¢ JUSl) o351 2000/05/24 Foylis daidas Lyl
o duolsg pladl pUail lasy OMan Cume & (S 142 O o STIL ek dyduaia)] dipal| BSLuSY raSoxall
Jom Y (@ sl e @Sl gaan9e 058 09 Al Bylauall B (o 306 Juadll Silunidie Gy (Fak
delging 4d @Sl aitey (@1 )9l Sl e yaball (Sl 1wl 138y dgud @Sl e Bl
198)5-9 pladl pUal |guns U8 (Gl Lol a9 AS a1 Frucdy gaSons 9 piny (neSeall O] Cumg -pladl plall
JWL &yl Ll ASe (e 2006/5122 03) Jl)3 sdue ol judd 39 ".zewo9 S gSdall Juadll
1 &SI ASrall Gutdy) 3l V" tad <l (2014 «zlglll JUg 9 dxign) sgdide 2006/11/17 gl bl
WS> Of oo WSWUL p3ke &l pe dadll Eouign § 4] Jlaall @il das lan Of LS ASxad J9Y1 Lusy
Maaell Blauall 03 (10 306 Juaddl Cluaide Gy dolsg plall plaill @laiy OMan Cume p (Sl
Eol aedd) Wayhyd uylo BUELY] dSims cydual s ¢ gudydll sladll dide jlu S duud d> gl s2g
Bylauodl 038 (1o 5 8,841 1502 Bslall pogies Jol plall pllall dallse O 4d ol 1y 2004/11/18
P @byl sladll L) Of g bee (2020 ¢ JUSLT) 391 (dwgoalog dudd> dallse 5SS O Coms diiukall
AdSs 4

Tie 2l OF (@AW e om dddes caugl dabu Juaiddb 181 (926 zw Jl 3 pasdl cads cn> &
ASome ) 0 ol oo ol 1ia (39 diudsd Lla> Olasal (21 0gila) i 0dxiis gllasll (Sl

www.ijherjournal.com

286


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

(Sl dpdaid] dsally BLAeYl bgs5 pady @laiy 2012/12/28 by badd! Hlub dyleadl Blsiw))
Ao OF IS (e iy el ddgll Bl 483 Ayl 0 Soil] dd gl AeSiomal |y aliall J gl orSoetl]
b Byl il T g 02,0 i) @Sl Lo e i @Sl Lot § dde pogiain 9 Lo Cijglans oSl
Ob Jodll Sy 1gug- g yied) pladl plail) e (oSl (Sl Jam Low 0dps § Vg a5Lad] (3 Jsaiz oy
yaall oo dadall § pladl pUaill 8us (0 QWL Caasg o)laell SLad) slgimdl ple 4B 3 yaell JLadll slgizd)
G 481 i Of ilis e 39050 4253 0950 Low ¢(leundgVl) Blpde (g oMl lgsany ,S3 e Bpadl diLaall
884l o gay A2 980dl Sole ! OF (3 &8 M @5 (ye9 i Lieawdts plal pliail) (Slomoll plams jpanid. @Sl
Bduiss (ad)y duird) @Soudl Wiy GlAeY! jad) clla) g9 43I (e dualsd] Bolall 0 () A5WI
lgidial po Y Byaldl Al el Jadidg lmidls <SS b o

ASoall s Sloma) Gilus (S go @Sl lB (o)las =

OPB Lo Abyie piad Wlgd Mo dy Juaidlly Blaedl o ojinall Byl @Sl )5l =

ASxal!

31 gl dlox ol dudliall 938 Jloxe (3 ASmall Ayl AV delgall o @Sl 43 oylas =

(@2 sl iy

Ao laol dyygins @) Ldlio @Sl 1)8 Lgud 0 m

(Jed¥) AaSonoll W) dibogll deliacll Ldlio @Sl 5 Lged O

3] pladt pUadly dakaiall ddgdl cluylaall JuadY Sluoss 2002 ple Jolll 0! Ayl ool logas
delgdlly (solwll oo degame e WY Joll pladl pladl pllasas pasuiwy &l e Lok (5)1 8y3a)1 a3
Sl @Sl Bl (§ )3l @S5 Ly BLAEYN 095 Jgo5 A8 Lgiaudo (Sox (@l Agall i (o gy CBfinall
e @l OlshaYl e (Y Aallse e 0duais 9 0,83 Galud) @Sl (Sows BLASYI (Sgkail 13] codxais 5T S9!
13§ pal LS (Jsl (o250l pladl plaill ) olgizms ol (J9U1 Gl Y) el pladdl)lgezgoy @Sontdl (S
i b Jatiy A9 (8Y plall pladdl OF e 8,34l
8ol Ly 3l Y i o Lgalam (3 Agll 85 a1 BV 9T Dlaaly 3las dewl (3ke -1
gl dage d3laidl of drclaiz! ol drwlw Tlhas dods) delas dclgd 2
Al wlekaiall gl (55391 gl sl L@l 395 oF Agll ly -3

s pll pladl oo (5T ale alias 59293 gl Bylmidl Jlms (§ 4B (50U pladl pllaid] Bus (p0 lasaseig
ldhie S (o5 @y Aol HHlaill dapalll delsall degome 45b Joll e pladl pladl Byasg ¢ Jol
PYLIP PAIRUBTR S ESIRCL RN PW IR Eo Py EWEES [EWIRVREIPH [FIRCAPY FES AR SRR VHE S
o S delgd degazo e Bylus Y (Joll Hladl petzmes Aol dewliol Uelgy uunl degozo 98 H3T
Olowd pladl plaill oo o3l 1 e 3l 488l OF 0ly A9l BNl dladyeg dgila)l dalad) Calises
la " & el 4l gis i o W (@lg.pladl allaidl e dodd) ol 1in e Wnady Wiganan (§ (325 ddises
Byl Glyely wlale g cdd gl Bylomill g3l doladl t8aleall Jait LSl (sray gl o)l ilizas " lexMercatoria

www.ijherjournal.com 287



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

51 3Lad 413 UM e slem il § Lolgs b o) Ll e a8 U1 . Blhes delgh oo dlonss Loy Aol
Zaher, 200) o:S55

pogiey pladl plaidly sl pladl platdl oo Lo 39 gall bl (e @20 4 Jgdll didl LBy oiss
pUadl O] Cus gl o Hides ple plas 3929 4086l Joall ] Ly 6052 Y &3 0T Y] (ol Jsll 0glal!
pladl pladl oo £32 S XS O 3 duds1s o1 Wgs O elgu diuoy O Loge duibo gl saasy Lasls (fia plall
Aol (S s (§ parsall o (0 92 (sb o)l (921 O Bdle Login Buly JS danbog cadlisl s ¢ gl
aoiza)| duogias O lall 1dg) dindal (3 (£l Cu Ul Bae &) Bod> W (Y 0Bl § dode
leede Bolo (&1 ddgll LByl Blelye ao Anadludl das il Lgahe (05 (&)1 ally t5olaally dud imy (Ul
Badoall bog il lady abogll an il (e gasdd gz () ccayiall

& o 49 ool Y1 (o 3 Agloe cund 0lg pladl plall ke Jolis psgie aubg das Cannay Los
gl OLBYI ] A8LaYL Bu> e Wgo S (& 8Ll GlyeVlg d:dlanlly dupdl Olunzyall ddyme Llul
aB)g)l o8l Lasndgr (3o dads o Joull pladl pUaidl b (§ J55 @) CYlralb 3oty Lagd Jgall ooy Aol
1Ol el e de gazme A
ST SN G BB (§ elguw dudomall Lgdlyels lginzype (339 plall Lgalla pggho dpuosd B> (e Agd S Sy
Laaid)) dapalb dods Cgllaall (i) )yiall dde (o9 ,mell ($2UE dago Jugeuld 39 93 ABUES| 9o
- @2W Ol pladl pladl pe 4391 g ol plall pladl (38155 (Suke d8ya0
eldg esLadlly diall jolaisl e (p Dluwdl 0dd OF s ¢ yaadl pladl pUail) Casyas sll (3 yaell & il e
Alodeg doggre Jauay COMSlg AW Las)
95 Lad Ayl lge diols Jgul Calises o oyl Lgapl (@1 43U OLBLSYI cnelian (§ Hlaill Bole) =
Anlall oy lgall JWlhaed Blas Jgidl 00 ao Liyiall o Gladlly 393l Oglaill Ayl
009 c@riadl 0Nl e Jumd @1 Sl Bae s i (oSS Y Ob cdudydll dpyaall 43I § Hlaill Bole| =
Bgde (o i) Aol duazyally Baid dus g0 delsd (asail OF o s cgudydl] pladl pUaill o ggies Lghidass
BygSedl &M @lgall il ] (@l wilall A8l BLEYI 0dd ¢y dunslidl Bolell Wilaiie duols. 8l
ol 2 (0 daleall Ayl oz AT (Say Y 3] (lged
S pa! clanizall lgdyad () whghardly wlaail) Al degeie daud (§ Al oy plall plaidl plale
a9 Jgll Ggius Jo Liogras cpogaall 1in (1 dage S5 ducafe (amass das Crgia
& Olgemall Hlaedb 0dly 8udl Bgue Oldamive) i)l grebiaall (33991 sLadll Glagdsl 89 =
G @il 0gilally s Gl pladdl e de bl padis J=T oo 09l 10 (bt &y yiedl dShewd! g casld
Aol dd gl daslg 1 Jles
Lgyom dae Jolailly ¢ Yl 0PNl Gadad Slanisd pladl plaill AW dSuns (o sbgll (92 Caxass
Sl Fgaml) Llo

www.ijherjournal.com

288


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

Leeke Clate (LS &gl dxnsdl doglill po dd] St OF plall pladdl 8,Sa) odpds die (901 e o @
& Busiall @l doladl duaaznll Byb (0 Lgsde Babiandl OLudYl Bsam) (Wl OMeY! § W poqaill (Sou
.1948/12/10 & Lub

e HLaiBYL pladl alanlly glass lagd Loped (i1 oSl (Sl i3 Jas 3 31 39001 (y0 (oSGol Lo gl m
(abgll 095 Jol pladl pliall

Gy 3 Al e L @3y dpadl Ao of @Sl 350 Ago § pladl pliaidl HluisYb (Soxall dsb o =

.0duasl

www.ijherjournal.com 289



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

eyl do38
ARCHINARD-GREIL, B. (2017, 07 04). Lois de police et conflits de juridictions (THESE de
doctoral de I'Université de LYON). 23. Paris, France: LUniversité Jean Moulin

LYON 3.

BGB, B. G. (2023, 03 14). Birgerliches Gesetzbuch in der Fassung der Bekanntmachung vom
2. Januar 2002 (BGBI. | S. 42, 2909; 2003 | S. Ein Service des Bundesministeriums

der Justiz sowie des Bundesamts fur.

BURUIANA, M.-E. V. (2016, 05 25). L’APPLICATION DE LA LOI ETRANGERE EN DROIT
INTERNATIONAL PRIVE(THESE pour obtenir le grade de docteur de I'université de
BORDEAUX). 199. Paris, France: UNIVERSITE DE BORDEAUX.

carbonnier, J. (2023). Droit et passion du droit. Paris, France: librairie LGDJ.
CASSATION, C. D. (2006, 11 28). 1 re civ. (2), 86-87. Paris, France.

cassation, C. d. (2006, 05 10). chambre civill. (pourvoi n° 05-10299,Detrénois n°17/06) ,

1327. Paris, France: Publié au bulletin.
CASSATION, C. D. (s.d.). CHAMBRE CIVILE 1, du 17 novembre 1964.

Cassation, C. d. (1976, 11 23). Chambre civile 1, du 23 novembre 1976, 75-13.113. ( 75-13) .

Publié au bulletin.
Francois, R. (1986). la nature de controle de la cour de cassation. Revarb, 133.

DAMIENS, A. (2015, 06 29). La procédure en droit international privé(Recherche en droit de
I’"Union européenne)(THES). 196-197. Paris, Ecole doctorale sciences de I'homme
et de societé centre de recherche juridique pothier, France: UNIVERSITE

D'ORLEANS.
Delnon, V. (2000). WANN RUHT DIE VERJAHRUNG? 1059.

Drago, G. (2015). L'ordre public et la Constitution. Archives de philosophie du droitArchives
de philosophie du droit, Tome 58 (1), 203.

etiennek, P. (2000). Introduction générale de la fonction de l'ordre public dans l'ordre
juridique actes du colloque de caen. Université de caen centre de recherche sur
les droits fondamentaux (p. 36). Paris: Université de caen centre de recherche sur

les droits fondamentaux.

www.ijherjournal.com

290


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

LASSERRE, M.-C. (2013, 10 21). LE DROIT DE LA PROCEDURE CIVILE DE L'UNION
EUROPEENNE FORME T-IL UN ORDRE PROCEDURAL ?(Thése pour le doctorat en
Droit). Paris, FACULTE DE DROIT ET SCIENCE POLITIQUE DE NICE, France:
UNIVERSITE DE NICE SOPHIA-ANTIPOLIS.

LE CAM-MAYOQU, C. (2013). L'exception d’ordre public international dans I'application de la
loi étrangere et la réception des jugements étrangersEtude comparative en droit
frangais et droit américain. MASTER 2 RECHERCHE DROIT EUROPEEN COMPARE ,
27. Paris, France: UNIVERSITE PANTHEON-ASSAS - INSTITUT DE DROIT
COMPARE.

Lilia Ait, A. (2021, 01 12). Principe de coherence et droit international privé de la famille
européen(THESE pour l'obtention du grade docteur en droit). 31-195. Paris,
France: UNIVERSITE PARIS 1 PANTHEON SORBONNE.

Perdriolle, S. (2020). Introduction -Qu'est-ce que juger. Les cahier de la justice (4), 585-593.

P, L (1986). Order public transational(ou Reelement International) et Arbitrage
international. L Arbitrage(3), 329.
willems, G. (2007). Evolution contemporaine du droit de la famille. Récupéré sur cairn:
www.cairn.infi/resum.
Zaher, K. (2009). le nouveau droit marocain de |'arbitrage interne et international. revue de
I'arbitrage, 135.
Al g deldall gt 4l 13l Gyl - iladll B itz o Bl U] 953ld] .(2002) - panldly Olye
20991 9
11958 29395 isaidy dueYl @Sl @iy ClieYl ddlasl Jds., (s.d.). T ediudsy!
MM 7001 5V o liay ol ] UM lggzng () duolu| )] i (2018 €12 20) -2 lud) (Kol olal)
OVl Giin) o)Ll
2001) Jg)jl422(10 pyxe (015 § 0Le1.98.166 3 i b oyl (2001, 02 29). 1, Aoyl
dxdgall duasall Jig>Yl g Aylntll 9 doaall Slgell § Glailly JeE ogladll 43I L,
3965. (o «usSIl Agag Auyiall ASLasll (01996) teews1417 (10 o 5029 & ool
M) 2 lgil dileral) dowizd] gdnlly p6SYI foli' § pladl pUal] pogio 4JC5) (2008) -goynd G2uall
Aadlyell dlore ioyiall  Dledid] diuall dezmgi]

www.ijherjournal.com 291



http://www.ijherjournal.com/

IJHER International Journal of Humanities and Educational Research

Byl doyiall dpdized) 0938 puw 1.58.250 08y Gk mgls -(2011) g yaell dpwdadl 098 (10 6 Juad]
2190 (e (1958 i 19)1378 JoV! gy 4 Foylia 2395 due drswnyl!

350 Shlo] iapiall 82 ¢(19) .3 yiall hgiwdll o 1 Juadl (o BB 858401 (2011 09) -(G)gianld! ¢ icall
58l 5 &bl O95ad) Dyppier Aliad! dwlewdl Bl Ll

599 29)1432 Ol (30 27 § 3be 1.11.91 68) (o b gl pual (2011) (Ggiuwd! & il
30)1432 Olas 28 Foyli 50ball 5,Se 5964 sus dxawy)l Byl gl ad dukils (2011
.33600 e ¢(2011 59

«d9Y dadlall) .z g03 Bsaiall 3LYL EMall ¢ gudydll e liailly dzgyll Bl =il (2009) - psoln] Gua
69 ((J9V sull) Al Jo> ddgild by Alucdeo (yy>eal]

@l Ohgdide iy (20U HIuaYl) Gl Joll gl (§ gl -(2003) ol wed) Anias
4B gax]l

@l Ohgdde (g Jall Gl @Sl § dolall Lkl § 52gell (2004) sl ded) A
4B ga]l

Aidal] U] £ l2d po 4l 5 degdd dulys lgziliig 63Y9)] dusaritd] Jlg>Y] digo (1989) -urin W5
Adyaal) ! s iU coyaall

Al ao ) p el 9 A1 (6, S AU Baliay S) dumall iyl s dwslia +(2022 <07 30) sl (o llas-
oyl L neaiad| A8l iye Je

) griedl 9 g0V il yslat] Jb § Spudl ducloizYl 5 ddgildl] Dlax! (2020) -plad)) ¢l
Aol cpgl Shew tdamibs coyrall L (JsY) dadall

ool 35 Adis A @Sl p8-T dais (§ 0,39 pladl pUadl pggane .(2005) -dpmall dus dow Cand)
).7331) AV

AaSI dndao il dopall nilsdl dléo (Sli] oI J9 ] G53L8)1 . (2000) -coeadl 39)

AalySII dagdao: By, yaall). ASWI(Ed. (rtel aunill] § owilad)] o £5U1I p65T (2002). T, (£63)

213 e B2 i) Dyl ecoloffIM doled] bslail] e dtal] (3ild)] 75 (1934) (§)sind) daxT Bl dus
(Yl gyl bl gazmall. S|

3958 s tdaagaaddl (pyall (doY) dalual/ dgtll pled] pUa] (2009) gindl 92lo o Jgos o Al due
25l 9 il dadusl

Sl 4aSe tollaw . 3Ladll slgdl IS (10 yiall (©)ldl @851 .(2020) - JUSd) yoe

I 5 ilsdl) £3L5 e W1 izl i o Bl 9] G3la)] § daawg)] (1992) wdsl) duolas 9 ¢ o) paiall s 3150
Agyall Aagdl s B Jell Jlad)l jolaizy)

www.ijherjournal.com

292


http://www.ijherjournal.com/

Volume 5, Issue 3, June 2023

Blaall Blade 1dyaiSudl ol J9Ul 0gilall Jguol .(1985) -2 .0 ¢ 0

Gl Bizg BLai)l dsSe (s 663 (3) )8 (2022 <06 08) -Bu>g Bl Ao e obo )3
BAzy . (400/1614/2022 4ed)) . (y3ixin 5&) 400/1614/2022 ody 4ike <2022/06/08
W yiall

El sduo 14 dde )8 «11/1117/2021 Cale (2021 02 16) -buzrg LYl dSxs o= J3bo )
Bygdnadl A3,8 .(y9hde at) 16/02/2021

(2ol il 380 i pudgs Ul plad] pUad] (2006) i il sl azxa

B!zl dadae tebad D11 il (oY) dndall jlasoll) Sedlf digeto 7t .(2006) -9l dzne

(AW Aadall 5luuoY) dawind! g ilsdl] E5L5 § Al po Bl J9 ] 95ild)] p6T (2022) -gyme e
b gl 83lygll 5 dnglaall 1 Sle cyiall

(J9Y1 Anidall jlaeYl) (g yaell GLadl Josdl IS (0 (Hlaxtl] @Sl 1(2014) sVl g 5 cdmigy (fasas
A oyl daidae

. Consulté le 03 30, gj@/;w/ﬁufuw/wjl/g};W/M slecdwl @Y=, (2020). ¢, Gwge
2023, sur https://www.asjp.cerist.dz/en/downArticle/450/3/1/68966

Al 5 deldall doga Iy 15l ¢Sl abgll sbadll plof pizd) O9ild)] Gadai (2002) -Jead Db
20991

L yiall Boimel Ao Wlygiiie ~diylie duwl)d-cnasSonall Jas d8lye (§ sladll )95 - (F)l M) -paainall dpnw
(439201 Lo lsd) 1ol Alud

www.ijherjournal.com 293



http://www.ijherjournal.com/

